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Minutes of meeting of NSEZ Authority meeting held on 17.12.2021.

et a9y srfeie & wifdeor, StoeT
A 17.12.2021 F1 @2 11:00 = {IfEA dhET & qeg9 | amrsa qoer &

Minutes of meeting of NSEZ Authority(NSEZA) held under the Chairmanship of Shri.
A. Bipin Menon, Chairman & CEQ, NSEZ Authority at 11:00 AM on 17.12.2021
through video conferencing.

The following members of the NSEZ Authority were present through video
conferencing during the meeting:-
1. Shri Nitin Gupta, Deputy Development Commissioner [Joint Development
Commissioner (In charge) & Secretary, NSEZ Authority].
2. Shri Amit Kumar, Joint DGFT, Kanpur.
. Shri Daya Ram Yadav, FTDO, DGFT, Kanpur.
4, Shri. Amit Mehra, CMD. M/s Medico Electrodes International Ltd.

w

Besides, during the meeting i) Shri Amit Kumar Gupta, Deputy Commissioner
(Customs), NSEZ, ii) Shri Ajay Kumar Mishra, Sr. Account Officer, NSEZ, iii) Shri Pramod
Kumar, Asstt. Development Commissioner, NSEZ, iv) Shri Bharat Bhushan, Assistant, and
v.) Shri Rajeev Sharma, FCA, M/s Rajeev Sharma & Associates were also present through
video conferencing to assist the Authority.

It was informed that quorum is there and meeting can proceed.

At the outset, the Chairman & CEQO, NSEZA welcomed the participants and after brief
introduction, each item included in the agenda were taken up for deliberations one by one and
decided unanimously as under.

1. faere 31.08.2021 # 3rAfora stest ey 3nfie st wifereor & do% & HEied

FT AATAYA:
1.1 NSEZ Authority was informed that no reference was received against any of decisions

taken in its meeting held on 31.08.2021. Accordingly, the Minutes of meeting held on
31.08.2021 were ratified.

1.2 Further, NSEZ Authority reviewed the compliance of decisions taken in its meeting
held on 31.08.2021 in terms of sub-Rule 14 of Rule 10 of SEZ Authority Rules, 2009 and
expressed satisfaction over progress made in implementation of decisions taken by the
Authority in its meeting held on 31.08.2021.

2. #A IEE & @y § w5 AAfer WAYT At deuar s & wEEey A

The Authority viewed that no fresh permission for sharing is allowed. The Authority
discussed the agenda in detail and after due deliberations and in the larger public interest,

considering the investment already made by the sharing units and their export performances,

REE
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Minutes of meeting of NSEZ Authority meeting held on 17.12.2021.

decided to extend the validity of sharing permissions for one more year i.e. upto 22.12.2022
or receipt of directions from Department of Commerce whichever is earlier, to units which are
already allowed such permission and shall be subject to valid LOA of main allottee as well as
sharing unit. The Authority also directed to bring the above decision to the notice of
Department. of Commerce for information and necessary directions, if any.

3. dai W Jmafed w9 @q fRud #r gl foefor e R @YX GST @ &

&t

3.1 Sh. Rajeev Sharma has informed about the notification 03/2018 issued by Ministry of
Finance related to GST.

3.2 The Authority discussed the agenda in detail. The Authority after due deliberation,
directed to examine the matter in detail in consultation with CA firm and place the details in
next meeting for deliberation so that the Audit team may be informed accordingly.

4. GG T&TH g A ASH FA Td A 5TET Al GI&T I&ThI g AfShal
frew & woeey # |

4.1 Sh. Mehra, trade member suggested that Porta Cabin may be used for construction of
temporary sheds for night duty security guards. Sh. Pramod Kumar, ADC suggested that some
high rise security towers may be erected at strategic locations in the zone to strengthen the
security of the zone, especially from the trespassers.

4.2 The Authority discussed the agenda in detail. The Authority after due deliberation has
decided that Porta Cabin will be used for temporary sheds and solar panels on said Porta
cabins will also be installed for lighting/electricity purpose. The Authority also decided that
high rise Security Tower may also be installed to strengthen the security of zone at all
strategic locations near the security road/boundary wall. The Authority has constituted a
Committee under the chairmanship of Sh. Nitin Gupta, DDC comprising Security Officer and
one Trade representative to identify the places for installation of porta cabin and high rise
security towers. The report of said committee may be placed before next Authority meeting
for further deliberation.

5. Tdled W da 3ael st shamedt & fov snfaa dew @ futor s@ & eaey
#|

The Authority discussed the agenda in detail. The Authority after due deliberation, decided to
obtain legal opinion from empanelled legal firm in such cases in which the customs duty is

more than the cost of building evaluated by Govt. approved valuer and same may be placed
before Authority in its next meeting for further deliberations.

6. 3t Ue Ud 30H WHFtd IRV ot Fafdesd Uold, BRI scaife @
8d S1E Jrdfed Hia gd Rur-fadyr fruifta aet & weaey o |

6.1 The Authority viewed that in case of emergency created by power cuts, requirement of DG set

N
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becomes necessary for uninterrupted power supply for smooth and seamless operations of the units.

6.2 After due deliberations on the agenda, the Authority took note of the practice being followed in
the Authority for allotment of space near the SDF(s) to units for installation of their DG sets and
related electricity supply equipments as per their requirement, with the approval of DC NSEZ.

6.3 Shri Nitin Gupta, Secretary, NSEZA suggested that 5 years advance lease rent and 'Interest free'
security money (equivalent to 2 years lease rent taken at the time of allotment of such space for DG
sets, may be merged with main lease rent account of SDI allotted to the unit in order to keep a watch

over the outstanding lease rent, if any.

6.4 The Authority after due deliberations approved the proposal of merging the demand for lease rent
with the main lease rent account of the unit. The authority further empowered the CEO to take a
decision about the procedure for such merging of the rent with the lease rent account of the respective
unit and any further action, as may be required, in the matter. The Authority also decided that
allotment of space for installation of DG Set shall only be made to unit subject to condition that the
installed DG set shall be used only in case of emergency created by power cuts and not as a

regular power generation/supply option. .

7. UdAUHoFodSe HI THIUGR/THSoS AT/ nfe &1 Ieaus Fxa arel
gorsal &1 vaiew R e dara anfy & Ao g & amer o & weew A
sfar ferefor |

The Authority discussed the matter in detail. The Authority after due deliberation, decided to
include following conditions in e-auction notice to restrict defaulters/units violating P.P.
Act/rules, SEZ Act/Rules, for participation in e-auction:-

L. The bidder, either in the form of entity or promoters/directors, should not have
violated any law or public policy including SEZ Act/Rules having a bearing on obtaining the
Letter of Approval (LOA) from the office of Development Commissioner, NSEZ.

2. The bidder, either in the form of entity or promoters/directors, should not have been
defaulter in payment of lease rent and thus should not have violated the provisions of the
Public Premises (Eviction of Unauthorised Occupants) Act, 1971 in the past.

8. ¥fdw dex 1 od W TUla Wor AEeH & YAudres & Fraet i |

The Authority discussed the matter in detail. The Authority after due deliberation, decided to
award the work for repairing of existing Solar panel installed at Service Centre building to
M/s Wapcos Ltd. subject to submission of revised estimated cost, including revised PMC @
3.48%, along with 5 year comprehensive AMC of solar panels.The repair shall have to be
completed within one month of letter of award of work. The Authority also directed to obtain
estimated cost of latest new solar panel along with warranty period of equipment/

comprehensive AMC of the system.

9. Usq U HFA P T TN & WY fAma/39ar e & graey # fov aw
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The Authority after due deliberation, ratified the decision as proposed in agenda.
10. TdoTHoFostse H Iigeh theret arelt sHEAl 9 qUs o¥al & HFaet A aAifd
fereior |

The Authority discussed the matter in detail. The Authority after due deliberation, decided
that a notice for warning will be issued to the allottee(s) to clear garbage/manufacturing
waste/scrap etc dumped by them on the road/at undesignated space, within stipulated time
failing which fiscal penalty shall be imposed on such erring allottee(s) and dumped
garbage/waste etc shall be got cleared by Authority. If allottee fails to deposit the same
within the stipulated time, the penalty amount and the expenses incurred by NSEZA for
cleaning the area shall be added in allottee(s) regular lease rent. In case erring allottee further
fails to clear the penalty amount/lease rent, action shall be taken as per P.P. Act and also
action reg. suspension/cancellation of LOA shall be recommended to UAC. The Authority
empowered Chairman & CEO, NSEZA to take decision for fixation of penalty amount and
formulate details procedure for the same.

11. A R wIAlT & U&7 # vaic §Edr 1500, uAvHses, awsr & @A
aeT T TATAIOTI

The Authority discussed the matter in detail. It was noted that vacant untilised space in NSEZ
was an opportunity loss for the zone and the matter needs to be resolved in the interest of
ensuring the generation of economic activity. The Authority after due deliberation,
empowered CEO, NSEA to get the matter examined on file and take a decision accordingly.

12. #u¥ gt TfAes garT & o 1@ Aanat & ygeis i weham

Progress report in respect of ongoing projects awarded to WAPCOS was placed before the
Authority. The Authority reviewed the projects one by one and took note of progress made as

under:-

. The Authority expressed its dissatisfaction on the cleanliness provided/maintained by
WAPCOS in the zone and directed the WAPCOS to take immediate corrective measures to
improve the cleanliness in the Zone.

M/s WAPCOS Ltd. requested to grant extension of time up to 31.12.2021 in respect
of construction of Cycle track in NSEZ, Noida and Construction of sewer line of F, G, H & |
block, NSEZ. Authority agreed for extension subject to submission of written request of M/s
WAPCOS Ltd.

P Construction of Cycle Track:- The Authority expressed its extreme dissatisfaction
on the quality of work and lack of required supervision/expertise by WAPCOS staff / hired
contractor and directed Wapcos to take immediate measures for improvement in their
services.

3. Replacement of lifts:- The Authority directed WAPCOS to expedite the
replacement/repairing of lifts work in SDFs Blocks.

13. sia/fad sfifth & uRad= & Tra=er o 3reiiRe) g oxe & Trere o |
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With due permission from the Chair, the Secretary, NSEZA informed the Authority that
in order to reduce the financial liability/burden on the authority and ensure better and larger
space in close proximity to Udyog Bhavan, the City office of NSEZA was shifted from STC
Building, 4th Floor, Jawahar Vyapaar Bhavan, New Delhi to new location taken on lease from
EPCES i.c. at 8G, 8th Floor, Hansalaya Building, 15 Barakhamba Road, New Delhi w.e.f.
01.12.2020. It was informed to the Authority that initially the EPCES had handed over only
50% of the total area of 1168 sq.ft.. However now w.e.f. 31.08.2021, the EPCES has also
handed over the remaining 50% area of the said office space. Hence now total built up area of
1168 sq.ft. is in possession of NSEZA. The Authority took note of the same.
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File No.06/01/2018-EM

AGENDA FOR THE NEXT MEETING OF NSEZ AUTHORITY

Subject; Extension of permission for sharing of space with the original allottee-reg.

It is mentioned that NSEZ Authority was allowing sharing permission to valid LOA
holders on the decision taken by Authority in its various meetings. Gist of decisions is given
below:-

i. In the meeting held on 30.09.2010, Authority decided as under-

“Jt was noted by the Authoritv that Plot holders who have constructed building on the
plot often request the office of CEO to allow sharing of another LOA holder to carry
out operations in their premises us they have spare space. Plot/building holders
charge rentals from the tenant as per their mutual understanding but do not pay to the
Authority. They pay normal lease rentals as fixed for original allottee. Authority
decided to charge lease rentals from the original allottee@ 1.5 times of the normal
lease rent in case original allottee sub-let their premises till validity of sharing
permission”.

ii. In the meeting held on 03.01.2013, Authority decided as under:-
“Authority was of the view that sharing should be allowed only to the sister concern
of the allottee up to the 25% of the built up space. The request of the units those are
not working and want to sublet the building should not be permitted and permission
granted earlier to such units be reviewed. Authority empowered CEQ to take
appropriate action against non-functional units and other than sister concern.”

jii. In the meeting held on 30.07.2013, Authority decided as under-

“Several permissions to share the premises allotted to one LOA holder with another
LOA holder have been given in the past. Many units are working on sharing basis and
such permissions have been granted on year to year basis. Many cases are now
coming up for renewal and as these units are working. The permission to share space
cannot be denied as it would lead to forced exit. Thus a systematic phasing out is
required. It was explained that the sharing permissions given in the past can be
divided into three categories:-

a. A unit having multiple LOAs and units under the same management/group.
b. The units which are functioning and have surplus space. To utilize the space optimally
the permission has been given to some other valid LOA holder units to share the space.
C. The units which are not functioning or are poorly performing and have rented out their
space for income.
The committee decided that in the first case, there should be no
objection as this allows the expansion of business and export and is not
amounting to sub-leasing and renting of the premises.

In the second category, though both the units ave performing this
should be phased out and the functioning sharing units be encouraged to move
out to the space allotted in their name.

In the third case, such units are primarily using the space of NSEZ for
rental purposes. All such cases should be reviewed and appropriate action be
taken to stop the practice including denial of any further extension.”
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iv. In the meeting held on 23.06.2016, Authority decided as under:-

Different situations for sharing/transfer/re-allotment of SDF was explained before the
Authority as per agenda. After due deliberation, NSEZ Authority, approved the
following guidelines to be followed with prospective effect.-

S. No. |Situations Decision

i Unit has been allotted SDF(s) in the Zone to|Such request shall not be considered
implement an LOA issued to it but has nofjand unit will have mandatorily to
commenced commercial activity. If such unifsurrender the SDF to NSEZ Authority.
makes application for exit and requests for
transfer of SDF alloited to it to some other
unit having a valid LOA holder.

ii.  |Unit has been allotted SDF(s) and has|Such request shall not be considered.
commenced commercial production but has|Unit will have to surrender the SDF
now applied to exit from NSEZ and requesis|to NSEZ Authority.

for transfer the SDF to its sister concern
which has agreed to take over their
assets/liabilities.

iii. Unit was allotted more than one SDF as per|Request may be considered but this
its requirement at the time of setting up. The|will be treated as sharing by sister
unit is working unit but due to recession oriconcern and may be permitted subject
lack of requirement or other reasons, wanis \to payment of lease rent @125% of
to transfer one/more SDF(s) to its sister{normal rent for shared area.
CORCEFrn.

iv. |Sharing of the same SDF by sister concern. |May be permitted subject to payment
of lease rent @I125% of normal rent
for shared area and also sharing with
not more than one unit may be
allowed.

v. In the meeting held on 14.01.2019, Authority decided as under:- -
“The Authority, after due deliberations, considering the investment made by the unit
and Export performance of said unit decided lo extend the validity of sharing
permission for one year or acceptance of recommendation of the Committee
whichever is earlier.”

vi. In the meeting held on 23.12.2019, Authority decided as under:-
“The Authority, after due deliberations, considering the investment already made by
the sharing units and their Export performances decided to extend the validity of
sharing permission for one maore year or receipt of directions from Deptt. of
Commerce whichever is earlier.”

vii. In the meeting held on 20.11.2020, Authority decided as under:-
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“The Authority, after due deliberations, viewed that no fresh permission for sharing is
allowed. However in larger public interest, considering the investment already made by the
sharing units and their export performances decided to extend the validity of sharing
permission for one more year i.e. upto 22.1 2.2021 or receipt of directions from Department 0
Commerce whichever is earlier to units who are already allowed such permission and shall
be subject to valid LOA of main allottee as well as sharing unit. The Authority also directed
to bring the above decision to the notice of Deptt. of Commerce for information and
necessary directions, if any.”

2. Accordingly, the decision of NSEZ Authonty was conveyed to Deptt. of Commerce
vide this office letter dated 11.01.2021. However, no decision has been received from Deptt.
of Commerce so far. The sharing permissions granted to units are going to expire on
22.12.2021 and requests have been received for renewal of sharing permission.

3. In view of above, it is placed before NSEZ Authority to take a view on extension of
sharing permission.

stk ok ok o Kk
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fowar: dont 1 3mafed Sterg 3 T o g faeiRor vd T I GST T & FFaed H |

It is submitted that CAG Audit Team conducted the audit of accounts of the NSEZ
Authority for the period 04/2019 to 03/2021 from 25.10.2021 to 01.11.2021. During the audit
of the accounts the Audit team has raised following test audit notes in respect of lease rent

recovered from banks as under:-

“Para 1. The NSEZ, recovered lease rent from State Bank, Canara Bank, Central Bank and
Punjab National Bank, ICICI ATM, Union Bank of India ATM, much less rate instead of the
rates prescribed in Office memorandum of Ministry of Housing and Urban Poverty Affairs,
Department of Expenditure, GOI. The Proper rents may be levied and the strict compliance

must be assured and intimated to the Audit”

“Para 2: The NSEZ, recovered lease rent from State Bank, Canara Bank, Central Bank and
Punjab National Bank, ICICI ATM, Union Bank of India ATM is much less rate instead of the
rates prescribed by the Office memorandum of Ministry of Housing and Urban Poverty
affairs, Department of Expenditure, GOI, further the GST applicable has not been recovered
on the rent applicable. The component of GST over the prescribed lease rent may be

recovered with the lease rents. The strict compliance may be assured and intimated to the

Audit.”

2. In this regard, it is submitted that this office recovers the lease rent from Banks at the
rate of SDF. At present this office does not recover GST over the prescribed lease rent from

any allottee.

3. In view of above, matter is placed before Authority to take a view in this regard.

koo ek
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R GRET TR & IEAS A3H I v ATF YE aTe G WA & AfSFA
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It is submitted that CAG Audit Team conducted the audit of accounts of the NSEZ
Authority for the period 04/2019 to 03/2021 from 25.10.2021 to 01.11.2021. During the audit
of the accounts the Audit team has raised following test audit note in respect of Social

Security provided to the Security Guards as under:-

“The details of Social Security provided to the Security Guards (Temporary shades
construction and medical kits for night guards etc.) have not been produced to audit. The
compliance of social security measures must be assured and the compliance details and

status may be intimated to Audit.”

2. In view of above, matter is placed before Authority to take a view and i1ssuc necessary

direction in this regard.

dookok ko
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Ry wdicy W & sraa A Aant & v IM@BT gea & oo == %
qFay F |

It 15 submitted that this office fixes reserve price for auction of building, plant &
machinery which are taken over under Panchnama or surrendered by units, as per components
decided for fixation of reserve price by NSEZ Authority in its meeting held on 26.10.2015. In
those components, “Liability of Customs duty, if any, in case unit has not produced ‘NOC®
from Customs” is one of them.

2. The decision taken NSEZ Authority in its meeting held on 26.10.2015 in respect of
Liability of Commercial Deptt., Service Tax and UPPCL is reproduced as under:-
It was also informed to the Authority that the following aspects are not taken into
consideration at the time of fixation of reserve price as uniis record is requived to be
produced before their concerned officers:

(a) Liability of Commercial Deptt. (VAT), if any

(b Liability of Service Tax, if any

{c) Liability of UPPCL

In order to make consolidated guidelines for fixation of veserve price of building/

other assets the above facts were brought to the notice of NSEZA for
consideration/addition/deletion of the factors for determination of reserve price. Authority
deferred the issue and directed to ascertain the practice followed by other Central Govt.
SEZs. It was decided that as of now if anv case comes for disposal of building etc. and
undertaking/affidavit to this effect may also be taken from the unit that no dues of above
agencies are pending against the SEZ unit and in case any liability, penalty is imposed and

required to be paid subsequently, the unit/promoters will have to pay the same.”

3. It is mentioned that this office took over the possession of Plot No. 129G/09, NSEZ on
22.12.2020 under proper Panchnama. Valuation of building has been carried out through M/s
NPCC Ltd. for auction of building vide this office letter dated 25.01.2021. M/s NPCC has
submitted the valuation report of building erected at Plot No. 93, NSEZ, Noida. Details are as

under:-
Fair Market Value Realisable Value [Distress Sale Value
Rs.57,15,300/- Rs.51,43,770/- Rs.45,72,240/-

4. It has been observed that the liability of Customs duty against the M/s Ajit Exports as
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intimated by Customs, NSEZ runs into several crores which is not feasible to include in

fixation of reserve price for auction of building.

5. In view of above, matter is placed before NSEZ Authority to take a view and issue

necessary direction for fixation of reserve prices in such cases.
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5.

7. Fixation of Reserve Price for the disposal of the Buildings constructed by the Units
at plots allotted to them in Noida SEZ

A. It was informed to the Authority that at present NSEZA is adopting the following
formula to fix the Reserve Price to dispose of the Assets/building constructed by an
entrepreneurs, in case surrender of building/plot by NSEZ unit either on exit or
cancellation of LOA/allotment of plot :-

i.  Cost of the building as evaiuated by the Govt. Regd. valuer
ii.  Cost of Plant/Machinery/ other materials as evaluated by the Govt.

Regd. valuer, if unit does not remove it at its own.
tii. Outstanding lease rent/ other user charges of NSEZA
iv. Liability of Customs duty, if any. In case unit has not produced ‘NOC’ from
Customs.
v.  Sum of allotment charges at par with Noida Authority (area x rate of

Noida Authority for Industrial Plots in Phase-11).

vi. Fee for auctioneer.
vii. Advertisement/ Misc expenses for conducting auction

Decision: NSEZ Authority took note of the above practices followed for fixation of
Reserve Price for disposal of buildings constructed by the units at plots allotted to them
in NSEZ. The Authority decided to forward the practice being followed in NSEZ to
DoC also so as to include it in the agenda of DC’s meeting in order to ensure uniformity
in all Central Govt SEZs.

B. It was informed that in case of liability of Banks/other financial institutions, if,
NSEZA has given ‘NOC’ for mortgage, auction is conducted by Bankers etc. Authority
submits the claims in r/fo outstanding lease rent / other user charges to Financial
Institutions.

Note:- In case of liability of Banks/Other financial institutions/customs/ lease rent, the
auction proceeds are required to be divided amongst all on pro-rata basis after deducting
the expenses of the sale and amount, if any, due to the central Govt. or the statutory
Authority on account of arrears of rent or damages or costs, {0 be paid to such persons as
may be appear to the Estate Officer to be entitled to the same.

Decision: NSEZ Authority, after detailed deliberations, decided to continue the practice
as explained above till further review. However it was decided that the practice followed
in other Central Govt. SEZ may be ascertained and placed in next Authority meeting for
review.

/ C. It was also informed that the following aspects are not taken into consideration at the
time of fixation of reserve price as units record is required to be produced before their
concerned officers:

(a) Liability of Commercial Deptt. (VAT), if any
{b) Liability of Service Tax, if any
{c) Liability of UPPCL
Contd-6
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In order to make consolidated guidelines for fixation of Reserve Price of building/other
assets the above facts were brought to the notice of NSEZA for
consideration/addition/deletion of the factors for determination of Reserve Price.

Decision: - Authority deferred the issue and directed to ascertain the practice followed by
other Central Govt. SEZs. It was decided that as of now if any case comes for disposal of
building etc. an undertaking/affidavit to this effect may also be taken from the unit that no
dues of above agencies are pending against the SEZ unit and in case any liability, penalty
is imposed and required to be paid subsequently, the unit/ promoters will have to pay the
same.

8. Additional Agenda with the approval of Chairman & CEO, NSEZA

1. Sifting of Branch office of NSEZ Authority from PHD House to STC
Building, Janpath.

Decision: The need of shifting of Branch office from PHD House to STC
Building Janpath was explained. It was informed that NSEZ is the only Central
Govt. SEZ in the northern India. The Jurisdiction of NSEZ in respect of state &
Private Sector SEZs and EQUs is spread over in nine states. DC, NSEZ is required
to interact with exporters from Northern India. Besides, DC is required to
regularly attend meetings in Deptt. of Commerce, O/o DGFT, CBEC/CBDT etc.
For this purpose a centrally located city office of NSEZ will be very useful.
Authority, after deliberations, approved the proposal in principle subject to
approval by Deptt. of Commerce in terms of sub —section (4} of section 31 of SEZ
Act, 2005.

2. Develocpment of entry point of NSEZ at Dadri Road.

Decision:- NSEZ Authority felt that face-lifting of entry point of NSEZ is
required by executing landscaping work etc. The Authority approved to obtain
estimate from NBCC for landscaping and face-lifting of entry point of NSEZ at
Dadri Road. The Authority also desired to explore possibilities to get the area
developed through, interested units in NSEZ.

Meeting ended with the vote of thanks to th@\chair.

b

(S.S. Shukla)
Jt. Development Commissioner




File No.04/20/2009-EM

@3

Rrwe.- Ao Az vd 3§ T ITHIOT S sAf¥ed daw, TR STE JIW &
maﬁﬁﬁaﬂﬁ%@ﬁmﬁi&rﬁu&ﬁamﬁmm

agqr;ﬁﬁmm%%é’mﬁﬁf U9 3¥ gFEEfad 3UOT AW Felfdes
m,mmwmmmmﬁmﬁmmmmrm
ﬂﬁ%lmmwmwm%wmmﬁwwm@m

@S-
1. THETE TS i 3 U 3 LOA TEAT 8, & AN B Td 3/ #Fafa 3UHT

39 safeew dae, THEIR ScUTE oA & 918 3TdeH & fades &1 fasma 3rged
QT ¥ 3eqFiteet & O HFALHT § T§ FAHRI FTect B STIeht & 6 397 TSI <alTeh &
T IS SR TG $HTS 1 AT X1 & Tlell ¢ AT |

) SRR EE S FrEn A sHS F ded B FIH @I FiadeA(REe) F A/
RT3 FEeT & HeAe &g SeqT S el § | A e meed &
W%Wsﬁéﬂﬁmﬁﬁmﬁﬁwﬁsﬂﬁﬁﬁﬂa
SRR SCATTE, 19T &e] 9Tg fovat orelf o 3maied oy Sl & 1]

i. Unit shall install the meter and DG Set in sound proof enclosure erected at some
distance from SDF wall. (Specified DG Set Area).

ii. This allotment is valid for 5 years or validity of LOA whichever is earlier. Further
extension shall be considered on unit request for renewal of said allotment for which
you will need to apply for renewal of allotment well before due date.

iii. The rent shall be revised by the Authority from time to time which shall be paid by
unit.

iv. Allotment/possession of above space shall be automatically treated to be
cancelled/surrendered (to Zone Admin) upon surrender of allotted SDF(s) by the unit
or issuance of final exit order in respect of the unit.

v. This permission is temporary in nature and can be withdrawn any lime.

vi. Unit have to deposit an applicable advance lease rent of the space for a period of five
year from the date of issue of letter and applicable amount(equivalent to 2 year lease
rent) towards security money through demand draft payable in favor of “"NSEZ
Authority” or online using payment portal available
on http:/insez.gov.in/Registration Page.aspx for handing over the physical possession
of space.
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Tt is submitted that this office auctions the building, plant & machinery which are
taken over under Panchnama or surrendered by units, through e-auction conducted by MSTC
Ltd. As per e-auction condition any entrepreneur c¢an participate in the bid process provided
cither he is holding valid Letter of Approval issued by office of Development Commissioner
(DC), NSEZ, Noida or in case of Non-Letter of Approval (LOA) holders, he will have to
obtain Letter of approval from DC, NSEZ within a period of 90 days after declaration of
successful bidder, failing which Earnest Money deposited shall be forfeited. Grant of LOA
shall be subject to approval of Project application of successful bidder by the Competent

Authority as per SEZ Act, 2005 and rules made thereunder.

2. There is no condition/restriction in e-auction notice to restrict NSEZ defaulters/units
violating P.P. Act/rules, SEZ Act/Rules for participation in e-auction.

3. Tt is proposed that a condition/restriction in e-auction notice may be included to
restrict NSEZ defaulters/units violating provisions of P.P. Act/rules and SEZ Act/Rules.

4. In view of above, matter is placed before NSEZ Authority to take a view in this
regard.
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Tt is submitted that vide this office letter dated 07.10.2021, M/s WAPCOS Ltd. was
requested to visit the site along with Sh. Ramveer Singh, Caretaker and submit detailed
separate estimates for (i) bringing the solar system in operational condition with the existing
solar plates/panels with necessary repairs/replacement, if at all required; (i) re-
operationalization of 100 KW solar system by replacing the existing panels with completely
new panels of latest technology as directed NSEZ Authority in its meeting held on
31.08.2021.

2. Now, M/s WAPCOS Ltd. vide its letter dated 16.11.2021 has informed that they have
collected the quotations from the different solar panel vendors as per requirements. After the
site inspection, vendors have submitted quotation for repairing of 100 KW Solar Panel at
Service Centre, NSEZ, Noida. Details are given below:-

S. h)escription Quotation- [Quotation- Quotation- [Remarks

No. 1 2 3

1. [Repairing of 100 KW Solar 28,80,380/-31.58,270/- 31,69.480/- [Based on Market
anel at Service Centre, NSEZ quotation/ NDSR

2. |WAPCOS Charges@5.70% 1,68,182/-

3. [Total amount 30,44,562/-

3. M/s WAPCOS Ltd. has requested to accord necessary approval to carry out the said
work at the earliest.

4. It is mentioned that M/s WAPCOS Ltd. has mentioned their charges 5.70% instead of
3.48% as conveyed to vide this office letter dated 25.10.2021.

5. It is also mentioned that M/s WAPCOS Ltd. has not submitted the estimate for re-
operationalization of 100 KW solar system by replacing the existing panels with completely
new panels of latest technology.

0. It has been observed that since the solar plant installed at rooftop of Service Centre
building is based on old technology, it is better to get it replaced on account of availability of
parts, lower efficiency, and high cost of maintenance.

7. In view of above, matter is placed before NSEZ Authority to take a view in this
regard.
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It is submitted that though the security money (refundable) equivalent to one year
lease rent being collected at the time of allotment/possession 1s intcrest free and is refunded
without interest to the allottees at the time of vacation of allotted premises.
2. It has been decided on the file that to bring more clarity, this office has started now to
mention the words 'interest free'/without intcrest' in respective allotment condition.

3. The above decision taken on file is placed before NSEZ Authority for ratification.
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It is mentioned that cleanliness drive is carried out in the zone in accordance with the
nation-wide Swachh Bharat Abhiyan Cleanliness Campaign launched by Hon’ble Prime Minister
but due to dumping of garbage/manufacturing waste/scrap on the road by some units, it becomes
difficult to maintain cleanliness in the zone not only during drive but also in normal days. Hence,
1t 1s necessary that units that litter on the road are penalized with heavy fines as a deterrence against
such misconduct by unscrupulous unit(s).

2. The proposed guidelines for imposing penalty on the units may be under:-

A notice will be issued to the unit(s) dumping garbage/manufacturing waste/scrap etc on the road
or not dumping the waste etc at the designated place in the zone, giving them a warning to clean
the same within stipulated time failing which penalty amount as decided by Authority shall be
imposed on such units. If the unit fails to deposit penalty amount, then the penalty amount and
the expenses incurred by this office for cleaning the area may be added in their lease rent.

3. In view of above, maiter is placed before Authority to formulate guidelines and decide
the penalty amount to be imposed on the unit.
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Noida SEZ Authority meeting

AGENDA FOR NSEZ AUTHORITY MEETING TO BE HELD ON 17.12.2021

Subject: Transfer of building erected at Plot No. 150A, NSEZ, Noida in favour of M/s.

Taurus Englobe-reg.

It is submitted that the matter regarding

payment of transfer charges, security deposits,

lease rent before the date of possession by the liquidator and other charges, if any by M/s. Taurus

Englobe against the transfer of building erecte
NSEZ Authority in its meeting held on 31.08.20

d at Plot No. 150A, NSEZ was placed before
21 for detailed deliberations and decision on the

issues involved and raised by the transferee unit. The Authority after due deliberations, decided
io refer the matter to DOC for necessary direction and authorized Development Commissioner

and CEQ to examine the request of the unit

on file, keeping in view the need to generate

economic_activities through exports which would also lead to investment and employment

generation.

2. Accordingly, the matter was examined o

n file and it has been decided that legal opinion

may be sought from our legal firm (M/s. Surana & Surana International Attorneys). Our legal

firm has submitted the legal opinion as under:-

In respect of outstanding lease rent prior to the|

In respect to the ‘transfer charges

decision of the liquidator i.e. 08.02.2021

llease rent prior to the decision of the liquidaton

Englobe purchased the schedule assets on "4s
is where is basis”, “As is what is busis”,
“Whatever there is basis’” and “No recourse
basis” as rightly mentioned in the e-Auction
Information  Documents  on

of assets, any previous liability of the Corporate
Debtor shall not be borne by the subsequent
purchaser of the property hence, the outstanding

1.¢., 08.02.2021 shall not be part of the fees and|
the incidental charges payable by the purchaser]
as mentioned in the amended Sale Certificate
dated 08.07.2021, however, in accordance with,
the Possession Certificate dated 08.02.2021

is entitled to the outstanding lease rent from the
period 08.02.2021 till present.

The legal firm has opined that M/s. Taurus{The legal firm has opined that the e-

31.08.2020jauctions proceeding. Therefore, in the light
therefore, post liquidation process and the salefof the provisions and cases, it is concluded

issued in favour of M/s. Taurus Englobe, NSEZ|the Auction purchaser for paying the

Auction of the property took place in
accordance with the e-Auction Information
Document dated 31.08.2020 framed by the
Official Liquidator for carrying out the

that the language of the amended clause i
similar to the previous one in connection|
with the liability to pay fees and charges.
Transter Charges will be a part of the
amended clause in accordance with the e-
Auction Information Document dated
31.08.2020 and neither the NSEZ Act, 2005
& Rules thereunder nor the Insolvency and
Bankruptcy Act, 2016 put a restriction on

transfer charges. therefore in accordance
with the provision of the e-Auction]
Information Document, NSEZ is entitled to
recetve transfer charges from M/s Taurus
Englobe.




3. A letter dated 24.11.2021 was issued to Sh. Ankit Kishore Sinha, Liquidator of M/s.
ANG Industries Ltd. with the request to elucidate the need to amend the clause related to transfer
charges irrespective of its inclusion in the auction documents. In reply to the same, Sh. Ankit
Kishore Sinha vide its letter dated 03.12.2021 has submitted that the basic intent behind the
condition No. 12 of terms and condition of e-Auction process Information Document (EAPID) is
that only applicable stamp duties/transfer charges, mutation, fees etc shall be borne by the buyer
but when the buyer (M/s. Taurus Englobe) apprised the liquidator that these charges are not
applicable in e-auction NSEZ assets as per Auction rules (procedure) of NSEZ Authority, hence
after examination amendment to sale certificate dated 08.07.2021 was issued stating that any fees
and incidental charges (if any) as per Auction rules (procedure) of NSEZ Authority shall be
applicable on the purchaser/buyer,

5. Further, he has mentioned that the liquidator is empowered to amend/modify/delete any
of the terms and conditions mentioned in EAPID in the interest of liquidation process and
intimated that this office may proceed to register transfer of Plot No. 150A, NSEZ in favour of
M/s. Taurus Englobe as per Auction rules (procedure) of NSEZ Authority.

6. In this regard, it is mentioned that it was informed to the liquidator vide this office letter
dated 03.12.2019 that this office, while undertaking auction proceedings, adopts following
criteria/component for fixing the Reserve Price:-

1. Cost of the building as evaluated by the Govt. Regd. Valuer.

u.  Cost of plant/machinery/ other material as evaluated by the Govt. Regd. Valuer, if unit
does not remove it at ils own.

1.  Quistanding lease rent/other user charges of NSEZA.

wv.  Liability of Customs duty, if any, in case unit has not produced ‘NOC' from Customs.

v.  Sum of allotment charges at par with Noida Authority (area into rate of Noida Authority
Jor Industrial Plots in Phase-11) as per the Policies & Procedures for Industrial Property
Management displayed on the website of Noida Authority.

vi.  Fee for auctioneer.
vii.  Advertisement/misc. expenses for conducting auction.

7. As per the legal opinion given by our legal firm, the unit is liable to pay transfer charges
and lease rent after the date of possession by the liquidator i.e. 08.02.2021. However, the
hiquidator has advised to transfer the property as per Auction rules (procedure) of NSEZ
Authority.



(D
In view of above, the matter is placed with full facts before the NSEZ Authority for

detailed deliberations and decision so that the property can be utilized & export shall be carried
out from zone.
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